
SB 1159

Everything You Need to Know



DISCLAIMER
Zenith Insurance Company (“Zenith”) assists employers in evaluating workplace safety
exposures. Surveys and related services may not reveal every hazard, exposure and/or
violation of safety practices. The information contained in this presentation is not to be
construed as legal advice and is not meant to be a substitute for legal advice. Zenith
makes no representations or warranties, express or implied, guarantees or conditions of
compliance with applicable laws or regulations and such compliance is ultimately the
responsibility of the employer. The information contained in this presentation and related
materials is not applicable in all jurisdictions of the United States. The jurisdiction you are
in, changes in the law or regulations, or the specific facts of an individual case may result
in different interpretations of the law or process than those presented here. Zenith
expressly disclaims any and all liability with respect to any actions taken or not taken
based upon the information provided or with respect to any errors or omissions contained
in such information. Employee protection is ultimately the responsibility of the employer.
Policy coverage is not contingent upon the provision, efficacy or sufficiency of these
services.

No part of this presentation may be reproduced or transmitted in any form or by any
means, electronic or mechanical, including photocopy, recording, or any information
storage and retrieval system, without express written permission from a Zenith officer.



Agenda 

• The 5 Sections

• Reporting Requirements

• Rules Regarding “Outbreaks”

• Rebuttable Presumption of Compensability

• COVID Prevention Resources

• Next Steps



The 5 Sections of CA SB 1159

Section 1: A COVID-19 task force is being formed to study the impact 
of COVID on the work comp system.

Section 2: Mirrors the Executive Order for dates of employment  
between 3/19/20 and 7/5/20, now part of LC Section 3212.86.

• Must be outside the home at direction/control of employer

• Must have positive test or diagnosis and confirming test within 30 
days

• Positive test must be within 14 days from date last worked 

• 30 days to make a compensability decision

• SB 1159 does not change the Executive Order



The 5 Sections of CA SB 1159 
(continued) 

Section 3: Specific to firefighters, peace officers and health care 
workers who provide direct patient care or have contact with COVID 
patients.

• 30 days to make a compensability decision

• Must have positive PCR test 

• Positive test must be within 14 days from date last worked 

Section 5: This is an “urgency” measure so as soon as Governor 
Newsom signs the bill, it’s effective immediately and retroactively from 
7/6/20 – 1/1/23.



SB 1159 – Section 4

Section 4: Applies to all other CA businesses with 5 or more 
employees

• Retroactive to 7/6/20 – 1/1/23 

• Compensability has to be determined within 45 days

• Must have a positive Covid test, (PCR or other FDA approved viral 
culture test)

• Defines “outbreak”

o Outbreak = Rebuttable Presumption of Compensability 

• Can be rebutted if proven that the employer had measures in place 
to reduce transmission or can prove employee had non-
occupational exposure

• COVID related sick leave must be exhausted prior to temporary 
disability being initiated with no waiting period



Mandatory Employer Reporting 
Requirements

• Civil Penalties = Up to $10,000

• All positive PCR or FDA approved viral culture COVID tests must be reported to Zenith

o 7/6/2020 – Date Governor signs the Bill

o Within 30 business days of Governor’s signature

o Date Governor signs the Bill – 1/1/2023

o Within 3 business days

• What you need to report

o Date of test (date specimen collected)

o Specific place of employment during the 14-day period preceding the EE’s positive 
test

o The highest number of employees who reported to the EE’s specific place of 
employment in the 45-day period preceding the last day the EE worked at each 
specific place of employment.

o No personally identifiable information (unless employee is claiming work causation or 
filing a claim)

o Note:  Employer will need to keep track of specific employees they report to 
Zenith



When to Report?

• Negative COVID Test = No need to report

• Positive COVID Test = Report using SB1159 Reporting Form, 
regardless of whether or not it is work related

 Complete SB1159 Form:  https://www.thezenith.com/zenith/zeniths-covid-19-response/

 Submit Form electronically to Zenith at COVID1159Reporting@thezenith.com

Ask Employee how they think they contracted COVID:

• If the employee asserts non-industrial causation: Still complete 
SB1159 Reporting Form above (no need to provide claim form)

• If employee does not know or asserts industrial causation:  
Still complete SB1159 Reporting; Ask follow up questions to 
determine if Claim Form should be provided

– Refer to Zenith provided resource on what questions to ask



What is an Outbreak?

Outbreak = Rebuttable Presumption

An outbreak is:

• 4 or more employees with positive tests within 14 days of each other 
(5-100 employees at same “specific place of employment”)

• 4% or more with positive tests within 14 days of each other 
(over 100 employees at same “specific place of employment”)

– Calculation of 4% is based on the highest number of employees 
at that specific location in the last 45 days

• Zenith will determine if the outbreak criteria has been triggered 
through the SB1159 Reporting Forms submitted.  We will use an 
exclusive database as a central repository.



Specific Place of Employment

• An outbreak that triggers the presumption applies to each specific 
place of employment only

• Defined to encourage separation of work units by building, store, 
facility, and agriculture field, where employee performs work at 
employer’s direction 

• Need to consider shared gathering places for breaks, lunches, 
bathrooms, etc.

• Does Not generally include employee’s home or residence



Safeguarding Business From 
COVID-19 Contagions and Claims

Employers may dispute the outbreak presumption of compensability with evidence of 
safety measures to reduce COVID-19 transmission.  Zenith recommends the following: 

Conduct a thorough hazard assessment and implement site-specific infection control 
strategies that include use of appropriate engineering and administrative controls, safe 
work practices, and personal protective equipment (PPE) to prevent employee infection.

Train all employees on applicable COVID-19 prevention safety measures, including 
limiting movement to appropriate work locations, as well as all other essential program 
elements. 

Document safety measures and all employee training using a combination of written 
documents, photographs, and video.

Zenith has high quality COVID-19 resources to help keep employees safe and productive.  
These materials, combined with easy access to Zenith safety and claims experts, can also 
help show evidence of the safety measures needed to rebut the COVID-19 presumption.



COVID-19 Information & Resources

(58) COVID-19 tools: 
online courses, policies, 

templates, bulletins, 
signs, posters, 
checklists, etc.

COVID-19 guidelines and 
resources tools for Ag, 
Food Mfg. and Food 

Processing

COVID-19 Infection 
Prevention Program 

Evaluation 

COVID-19 Infection 
Prevention Safety 
Program template

Live and pre-recorded 
Zenith University 

training webinars on 
COVID-19   

Unlimited access to 
HR and safety experts

Discounted pricing on 
infection control supplies, 

PPE and other safety items

COVID
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COVIDQuestions@thezenith.com

Additional Questions? 


